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Jurists seem to have forgotten that harmony is not one single boring uniform tune or sound. It is different sounds standing against each other and out of the interplay of different tunes comes a harmony. Harmony is the unity of diversities.

‘The approximation of civil law and common law in Europe is no longer a “project of the future” but very much an enterprise of the present’.
 Against this background, choosing to focus on European private international law issues within a conference on mixed jurisdictions could seem surprising in the light of the efforts underway to create a new European ius commune. Indeed the harmonisation of private law in Europe is presented by its proponents as a way of abolishing (albeit within a purely European context) private international law which, given the latter’s ‘inadequacies’,
 is deemed to be insufficient for fostering the internal market.
 It is not the aim of this article to enter into the debate on the merits of this argument. Nevertheless whether or not it would be in fact beneficial to do away with private international law in Europe, one has to recognise that the unification of substantive law is progressively going ahead – could this therefore mark the beginning of the end for European conflict of laws? Once the material harmonisation process is complete, there could perhaps be a case for the suppression of private international law within Europe: the material rapprochement would be such that the remaining differences, if any, would be easy to accept on the basis of a full faith and credit type clause.

Whatever one’s opinion on the desirability, the feasibility and the forms of the creation of a uniform European private law,
 the actual europeanisation
 of private law under the impulse of the institutions of the EU is as yet far from comprehensive.
 This fragmentation of European private law exists both in terms of the material scope and the forms taken, consequently the diversity of substantive law will continue to create the very difficulties that private international law is needed to resolve. This is in part because the legislative power of European institutions is limited; the principles of subsidiarity and proportionality apply,
 which impose an evaluation of the necessity of the harmonisation endeavour. At the same time, as the well-known example of Scotland and England show
 widespread economic integration may be achieved notwithstanding significant differences between the legal systems. In addition, in certain areas of private law such as family law, where substantive harmonisation cannot currently be envisaged because the requisite legal foundation in the EC Treaty is still lacking, such material unification is unlikely in the near future, either because it is simply deemed premature,
 or plainly not desirable.
 Further, it is important to recall that the unification of material rules does not exclude choice of law problems once divergent interpretations emerge.
 Yet these variations are bound to surface given the application of such harmonised rules remains decentralised
 and even recourse to autonomous concepts and interpretative rulings of the European Court of Justice cannot prevent dissimilar acceptations to come into being.
 Last but not least, private international law is not just choice of law - the unification of private law does not by definition affect the issues at the heart of two out of the three pillars of private international law: jurisdiction and the recognition and enforcement of foreign judgments.

These preliminary observations in part explain why, far from signalling the end of private international law in Europe, the efforts towards a ius commune europaeum have not hindered progress to be made concurrently on the path towards the unification of Private International Law in Europe. As was recognised by the European Group of Private International law, the very debate on the emergence of a new ius commune in fact also creates an environment propitious to the academic elaboration of a European private international law code.
 The codification of conflict of laws is not just a scholastic velleity; practical steps have already been taken in this direction by the European Community. While the creation of a complete European code of private international law is not as such on the agenda in Brussels, private international law has been at the heart of the reinforced European integration brought by the Treaty of Amsterdam.
 

The discussions on whether mixed systems could be seen as possible models of how European integration may be achieved can therefore extend to the area of private international law, perhaps more than to any other area of private law. Given that the European Union involves legal systems belonging to both the common law and the civil law tradition, and that the very aim of private international law is the coordination of legal systems, it would seem rather sensible that European private international law should borrow from both traditions and therefore display characteristics of mixedness. As Lord Mance wrote in 2005, Private International Law is the area ‘par excellence where no national legal system can maintain an insular attitude’.
 How could this not a fortiori apply to European private international law? 
In the midst of the frenzy of activities in this area in Brussels it will be considered here whether Europe has so far satisfactorily responded to the challenge of the accommodation between common law and civil law ideas and methods and whether it has achieved, or is in the process of achieving, mixité in the field of private international law. This study imposes the preliminary clarification of both whether in itself the European codification of private international law reflects a move towards a (more) civilian model of conflict of laws, as well as a short overview of the salient characteristics of private international law in common law and civil law systems in Europe. It also implies the selection of a particular domain of analysis. The current focus in Brussels is on the creation and development of a so called ‘European Area of Civil Justice’, but despite the profusion of instruments adopted in the last decade and despite the abundance of initiatives currently discussed in this context,
 it must be recalled that the first European instrument of judicial cooperation, the Brussels Convention on jurisdiction, recognition and enforcement of judgments in civil and commercial matters, was adopted almost forty years ago,
 long before the areas of ‘Justice and Home Affairs’ and ‘Freedom, Security and Justice’ were put on the European institutional map. This Convention, which was transformed into a Regulation in 2000,
 is the most important of a handful of key instruments adopted in private international law.
 Its many years of (decentralised) application, and the development of principles and of a body of interpretative case law it has given rise to, afford the degree of hindsight necessary for this analysis.

I.
Codification of Private International Law in Europe and Mixité 

Viewed against the background of the codification of private international law in individual countries, the current movement of codification of private international law initiated in Brussels should not be seen as reflecting in itself a ‘civilianisation’ of the area (is not in itself the sign of the prevalence of civil law). This is because the relationship of codification and private international law has always blurred the traditional boundaries of civil law and common law and also because the legislative activity in Brussels in this area does not equate with codification in the substantive sense.

A. Private International Law and Codification in Europe

Codification undoubtedly remains a fundamental constant of the civilian tradition. Civil law systems are still essentially founded on the precedence of enacted and in principle codified
 general rules on the basis of which solutions are to be deducted. But even in civil law countries private international law has for a long time been deemed unsuitable for legislative intervention.
 Despite the arguable closeness of domestic substantive rules and conflict of law rules, private international law largely escaped the codification process of the XIXth century. With the development of industry and transportation during the course of the XIXth century international relations increased and there was a consequent need to augment the number and precision of private international law rules.
 However, legislation in this area remained largely incomplete and lacked specificity. In fact it was not until the second half of the XXth century that more detailed and systematic private international law rules were adopted. This was originally done within the adoption or reform of private law codes on the basis that a private code was not complete if it did not provide the key for the territorial application of the rules it contained. And it is only from the seventies that specific private international codifications were drafted (notably in Austria,
 Germany,
 Switzerland,
 Italy,
 Liechtenstein,
 Belgium,
 and Bulgaria
).

The long absence of private international law codes in civil law countries can be related to two factors. First it is generally recognised even in civilian countries that one of the great merits of unwritten conflict of law rules is their relative flexibility and adaptability, characteristics which are viewed as the prerequisites of a satisfactory treatment of private international situations.
 Furthermore the need to codify is not felt when the effort it would entail would not greatly contribute to strengthening the coherence of the law and facilitating its accessibility. This last aspect still explains the situation in France.
 Indeed French courts have, on the basis of the few existing written private international law rules, developed a number of general principles which ensure a measure of coherence in the treatment of international private law disputes.
 In these circumstances it can be questioned whether a code would greatly improve the consistency of French private international law rules.
 The position in France is however very isolated today in the civil law world. Ten years ago a civilian author noted that ‘from China to Germany, from Turkey, Yemen to the Burkina Faso, everybody – that is the whole world or just about – has codified its private international law’.
 Indeed even non civilian systems have codified their private international law: the movement of codification has been seen in mixed legal systems such as Louisiana,
 Quebec,
 Puerto Rico,
 and even in the UK
 a ‘creeping’ form of codification
 has emerged.

Unsurprisingly the ‘most interesting phenomenon’ of the growing ‘convergence between civil law and common law systems’ observed by von Schwind four decades ago in his lecture on the codification of private international law has only been reinforced by the European integration.
 This formal convergence in terms of sources is also accompanied by a certain convergence of views: in fact both common law and civil law jurists have decried some of the effects of the eruption of European rules in private international law. This is because the sectoral and often complex European private international law instruments pursue Community objectives which are essentially different from the domestic aims of national private international law systems and therefore inevitably disrupt the substantive and purposive consistency introduced by Private international law codes or maintained by courts in countries from both traditions. Notwithstanding these misgivings, this formal rapprochement accelerated markedly at the end of the nineties.

B. The Europeanisation of Private International Law
For a long time, despite the recognised importance of legal certainty notably in European international commercial law
 private international law initiatives remained essentially a matter for inter-governmental negotiation within the context of the European Union.
 This meant there was no centralised private international law agenda and that States, whilst constrained to some extent by wider political considerations, could at least prolong negotiations and delay ratification and thereby the entry into force of European private international law instruments. The 1968 Brussels Convention
 is one of the instruments of this era. It is not until 1982 that it became applicable in the UK. Similarly another European Convention, the Rome Convention,
 which harmonised choice of law rules in contract, though finalised in 1980 only came into effect over ten years later.

However, on 1 May 1999 the private international law landscape changed dramatically within Europe with the entry into force of the Treaty of Amsterdam. This afforded the Community competence in effect to take measures in the field of private international law which were necessary for the proper functioning of the internal market.
 The European Commission adopted a very extensive interpretation of the new provisions and the Community put its new powers to “good use” producing an impressive number of regulations and directives in a very short space of time, working in the area of mutual recognition and enforcement of judgments, cooperation between Member States, access to justice, and more recently attempting to unify choice of law rules in a number of domains.
 
Although the unification of private international law is very much a priority for the Community, work in this area is proceeding in a very disjointed fashion. It could well be that, ultimately, once the Community’s ‘codification’ programme has ended and after a series of streamlining reforms
 of the various sectors individually codified, the European private international law rules will display the ideal characteristics of a material code: coherence, logical structure, absence of contradiction, conformity of codified and applied law, completeness, clarity, ease of use and publicity. But the possible (if unlikely) emergence of such a material European private international law code is by no means guaranteed given the method (or lack of it) presently used. Indeed coordination between the various dossiers, a very arduous exercise, is at best weak and superficial if not completely inexistent; the unification of private international law rules in Europe is very much proceeding via a piecemeal approach with no ‘Kodificationsidee’.
 Further, the uncertain limits (ratione materiae, ratione personae and ratione loci) of the European competence in this area are not without influence on a lack of overall coherence of Community private international law.

As a result the European harmonisation of private international law rules can presently appear as a ‘paralysing hand’
 without offering the advantage of a real code in terms of structure, uniform terminology, clear methodology and unity of approach. Nevertheless the inconvenience brought by the fragmented approach could be compensated by the fact that in each sector, the uniform rules realise the fine balancing act of meeting characteristic European objectives and achieving a welcome combination of the civil law and the common law traditions in this field. 

C. Mixité in European Private International Law
It must be recalled that private international law has at its outset been the theatre of a vast transmigration of ideas.
 The reception into the common law of ideas and writings of continental jurists has been documented a long time ago, notably by Anton, who very interestingly (but perhaps unsurprisingly for mixed jurisdictions jurists) showed how it is primarily through Scottish appeals that English lawyers in the 18th century owed their introduction to continental theories upon the conflict of laws.
 This influence did not remain one directional. England (and Scotland) contributed to mainland systems in particular in international commercial law.
 The cross fertilisation progressively became less easy and less frequent on both sides of the channel as a result of different developments: in the UK less and less weight was placed on continental authorities as the volume of precedents increased and became more fixated,
 while on the continent, the adoption of national private international law codes
 led to similar effects.

In the light of the above the European codification of private international law could have the huge merit of (re)instilling a greater degree of mixity in the area of private international law. To be able to assess whether the harmonised Community rules on jurisdiction in civil and commercial matters do bear the signs of mixedness it is useful to sketch the salient characteristics of civil law and common law systems in this specific field of private international law.

II.
Two European Private International Law Traditions: Salient Characteristics of Jurisdiction in Common Law and Civil Law Systems in Europe

Unlike in civil law systems the emphasis in common law systems has always been on jurisdiction as against choice of law.
 The area of jurisdiction in private international law is sector of great divide between the common law and the civil law models. Even where aims are shared, methodology differs greatly, notably as a result of the profound difference about how courts should behave.

It is well known that, put simply, civilian systems focus on the structure of the law as opposed to its operation while common law systems are based on experience rather than logic, and that traditionally common law judges have been guided by pragmatism and a strong commercial sense and very much ‘placed on a pedestal’,
 while their civil law counterparts have been the object of mistrust and been seen as playing a rather mechanical role. Further, the achievement of justice in a concrete case is the focus of common law systems while across the channel it is essentially the application of the just rule that seems to count.
 These opposite attitudes have imprinted particular marks in the field jurisdiction in private international law.

On the continent, jurisdiction is afforded on the basis of clear, rigid, strict and obvious rules which leave little room, if any, for judicial discretion while in European common law systems
 jurisdiction is assumed on the basis of wide, flexible rules with courts having discretion in the exercise of their jurisdiction. Once seised by the parties a court on the continent will have to exercise jurisdiction even if it is not the most appropriate forum and this even if the most appropriate court has subsequently been seized of the same dispute. By contrast, in a similar situation, a common law court would have the power under the forum non conveniens doctrine to decline jurisdiction even if no other court has yet been seised. In case of parallel litigation, common law courts have developed a weapon unknown to civilian courts:
 anti-suit injunctions, whereby a party can be restrained from instituting, or proceeding with, an action abroad. While it is accepted in both traditions that the parties themselves designate the court which will have jurisdiction to adjudicate on their dispute, choice of court agreements are traditionally given exclusive effect in civil law countries but not in common law countries.

III.
Evaluation of European Private International Law of Jurisdiction

A.
Current situation

It has been said that the Brussels I Regulation, which replaced the 1968 Convention on Jurisdiction, recognition and enforcement of judgments in civil and commercial matters ‘would seem an ideal choice for an academic exercise aimed at demonstrating the influence of civil or continental, law on the rules governing international adjudication in commercial relationships’.
 Indeed even just looking at the scope of the instrument, itself reflected in the name of the latter, it is clear that the Regulation is based on a notion of ‘civil and commercial matter’ which is traditionally unknown in common law systems.

It is in the jurisdiction chapter of this double instrument that the influence of the civil law tradition most strikingly lies. The Regulation organises a system of strict, hierarchically ordered grounds of jurisdiction, guided by the principles of legal certainty and predictability, and mutual trust. Jurisdiction is in general given to the court of the domicile of the defender thus following the Roman principle actor sequitur forum rei;
 this general rule is then combined with a limited number of special grounds of jurisdiction.
 Arguably the very existence of a plurality of bases of jurisdiction (although limited by the hierarchical structure of the instrument), introduces a level of flexibility, which could be presented as foreign to the civilian tradition. This however is not decisive: the multiplicity of fora, and the flexibility it gives rise to, is not unknown to the civil law tradition. But this apparent flexibility is very limited. Indeed it is to be noted that a court seised in accordance with the Regulation is compelled to hear the case; this is deemed a priori appropriate given the exclusion of exorbitant grounds of jurisdiction,
 and the fact that all the bases of jurisdiction found in the Regulation reflect what should be again a priori a genuine link between the dispute and the forum. No exception is made if this is not the case in practice. The Regulation provides a rule relating to cases of parallel proceedings which is based on purely chronological factors: the court first seised has automatic priority over the court second seised if the former assumes jurisdiction, whether or not it is best placed to hear the dispute.

B.
Could a greater métissage have been achieved?

1.
The text of the instrument

That the 1968 Convention was to be heavily if not exclusively influenced by the civil law tradition was inevitable; after all this instrument was finalised between the six founding States of the EEC, which all shared the same, civilian, heritage. This civil law imprint however did not fade even after the accession of the UK and Ireland. This could seem remarkable when one considers that the negotiation of the accession convention took some six years and involved a ‘considerable input from both Commissioners and Law Commission staff’ both in terms of the provision of advice to those negotiating on behalf of the UK and in the negotiation themselves’.
 However, the continuing civilian mark can be easily explained by the fact that the possibility of amending the Convention upon accession of the UK, Ireland, and Denmark, was confined simply to ‘necessary adjustments’,
 with the original text of the Convention being taken as the basis of the negotiations. So for example, the civilian notion of civil and commercial matters, which in the meantime had been partially defined by the ECJ,
 was further clarified in Article 1 for the benefit of common law jurists as not encompassing revenues, customs or administrative matters. Other minor changes were introduced in the accession convention, but none of these were actually dictated by the different approach to conflicts of jurisdiction operative in the UK or Ireland; none can be explained by a need to adapt the convention to fundamental tenets of the common law.
 Instead they are ‘tailored for the particular needs of certain key sectors of the acceding countries’ economy’ (such as insurance or shipping) or ‘provided rules to deal with concepts unknown to civil law jurisdictions such as trust’.
 In fact it seems that while the negotiators were well aware of the great divide between common law and civil law traditions in the area covered by the instrument, the acceding States were happy to adapt
 to the civilian model adopted in the 1968 agreement provided what they viewed as important commercial interests were safeguarded
 and this adaptation was possible in practice.
 With these two caveats it was not put into question that the ideas underlying the rules of jurisdiction of the 1968 Convention were not to be affected by the accession of common law Member States.
 It was therefore never suggested to introduce the wide, flexible common law bases of jurisdiction as this would have destroyed the jurisdictional system organised by the Convention (and was apparently not necessary for practical or commercial reasons). 
Still, discussions took place as to the discretionary powers regarding jurisdiction. It was namely conceivable that courts working on the basis of this civilian jurisdictional model could operate with the flexibility characteristic to the common law tradition. But it was observed that the practical reasons in favour of the discretion of a court in the exercise of its jurisdiction in the UK or Ireland would ‘lose considerably in significance as soon as the Convention became applicable in the UK and Ireland’.
 Once the implementing legislation had introduced the necessary changes in the laws of those States (i.e. once the heads of jurisdiction at common law were replaced by the rigid and specialised provisions laid down in the Convention) it would become ‘largely unnecessary’
 to correct rules of jurisdiction on a case by case basis by means of the concept of forum (non) conveniens. This point was accepted by the two common law delegations.
 When the Convention was transformed into a Regulation following the entry into force of the Treaty of Amsterdam, some further changes were introduced but far from altering the strong civilian mark of the instrument, the latter was reinforced.

2.
The interpretation of the European Court of Justice
This civilian imprint could however have recessed under the impetus of a dynamic interpretation of the European Court of Justice (ECJ). For example, despite the discussions which had taken place in the seventies during the negotiation of the first accession convention, the text and framework of the instrument did not provide clear responses to the debate whether all discretion was to be excluded. The European Court of Justice has though resisted all attempts to safeguard traditional common law devices or countenance flexible solutions when applying the instrument. In particular, the Luxembourg court has adopted a very civilian attitude, privileging adherence to dogma
 over efficiency and commercial sense,
 rejecting the recourse to anti-suit injunctions even where these would have been used to support and protect deficient conventional mechanisms
 and extending the refusal to allow the exercise of discretion by English judges even in international cases having no other connection with another contracting State.
 It is very likely, although the case is still pending before the ECJ, that it will equally refuse the grant of anti-suit injunctions against another Member State in support of an arbitration agreement, a matter ostensibly excluded from the scope of the Brussels regime.

In this way the ECJ has extended the civilian influence of the instrument well beyond its exclusively intra-European remit. From the perspective of the UK it would seem that the ECJ is leading to what has been described as the ‘systematic dismantling of the common law of conflict of laws’.
 The vision expressed by Beatson that “we will become the Louisiana, or given our relationship with the European Union, the Quebec, of Europe”
 seems to be becoming reality, at least in this aspect of private international law. But one may also approach these developments differently and ask whether it would have been at all possible to organise the coexistence of the two so profoundly distinct cultural traditions of Europe differently. Was it not feasible (and desirable) to borrow from both worlds and create a really mixed European private international law?

It must be stressed that it is not impossible to organise or establish a system of private international law that successfully mixes common law and civil law features. The very experience of mixed legal systems confirms this view. Presenting the new Louisiana private international law codification, Symeonides concluded that this code did not aspire to resolve the perennial tension between the common law and civil law influences but could reconcile the two traditions and provide for them a framework for an interactive and hopefully productive coexistence.
 That this analysis however was expressed in relation to choice of law (to which the code is restricted) and does not specifically extend to the area which is the focus of this article is not decisive. The fact that the private international law approach to jurisdiction in Louisiana remains distinctly common law in emphasis does by no means imply that it would have been impossible to introduce the same level of mixité in this area. This is exemplified by the Quebec codification of private international law, which shows that it is perfectly possible to combine civilian jurisdiction rules and common law approaches successfully. Indeed book 10 of the Civil code of Quebec contains a detailed codification of general
 and specific grounds of jurisdiction which are civilian in character (including a lis alibi pendens provision
) but concurrently accord Quebec authorities a large measure of discretion through a number of provisions the most important of which, Article 3135, actually codifies forum non conveniens.
 Interestingly recourse to this discretionary concept had previously been refused by Quebec courts but the legislator saw fit to incorporate the doctrine into the codification in view of the complexity of international litigation and as an instrument of international judicial cooperation.
 Could both justifications not equally apply in Europe? 
Even in Europe, what could be described as a watered down form of forum non conveniens has been included in a largely civilian instrument on jurisdiction, recognition and enforcement, albeit in family law matters, Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility (the “Brussels IIa Regulation”).
 It cannot be denied that the general economy of this instrument is different to that of the Brussels I Regulation, but the mere existence of this provision shows that it is possible to borrow successfully from both traditions.

The combination of civil law and common law approaches in private international is not just feasible; it would be both theoretically pleasing and practically profitable. In this it should be emphasised that the importance of welcoming common law influences in this area of private international law is not just underlined in common law countries and by common law jurists out of some form of reactionary and blind attachment to traditional mechanisms of their own legal system. It is also advocated on the continent by those who have perceived that only such métissage would respond to complex practical problems raised by international disputes.
 Despite this academic support for mixedness in this area, the author remains somewhat pessimistic with regard to the creation of a mixed European private international law.

First it is clear that, given the interpretative criteria that it has developed,
 the European Court of Justice will not be in a position to further mixedness in this area of private international law.
 The ECJ is not only bound by the very civilian wording, internal coherence and objectives of the Brussels I instrument but also by the intentions of its civilian drafters; in addition the ECJ has shown that it unfortunately tends to adopt a ‘civil law based approach’
 and be theory driven rather than practice driven,
 and while its position is often informed by comparative law, it essentially relies on the position of the majority
 and of course the vast majority of EU Member States are civilian. 
Furthermore the development of European Private International law is encased by the goal of furthering the proper functioning of the internal market, which is in turn seen as best served by the systematic adherence to the principles of legal certainty, legal predictability and mutual trust. Each of these aims is perceived as prima facie better catered for by a civilian approach to jurisdiction.

Against this background the blending of civil and common law would evidently present a much greater challenge than simply the alignment on one single (civilian) approach. Unfortunately the European legislator does not currently seem to be able, or willing, to reflect on, and devise, possible hybrid mechanisms. The very existence of Article 15 of the Brussels IIa Regulation,
 which introduces a form of forum non conveniens in an otherwise civilian instrument, should not necessarily be seen as a new departure and an encouraging sign of the capacity of the EU to develop original provisions combining the best of the civil law and the common law approach to jurisdiction. While this provision is presented as an ‘innovative’ rule in the Practice Guide for the application of the new Brussels II Regulation,
 it must be recalled that Article 15 was not actually invented in Brussels. Like much of the Regulation, the provision was closely ‘inspired’ by the text of the 1996 Hague Protection of Children Convention,
 in particular Article 8. Of course métissage comes more easily to the Hague Conference on Private International Law, an intergovernmental organization where there is greater parity of esteem legally and politically between the common law and civil law traditions (not to mention numerically), and it must be questioned whether the same level of mixité could be replicated in Brussels. In the latter proposals are prepared by an institution which, given its composition and working methods, lacks creativity and imagination. Some have also already wondered whether “with regard to comparative preparatory work, bureaucrats in Brussels have the same motivation (not to mention expertise) as the scholars and other experts representing their countries in international convention making, such as in the Hague”.
 Furthermore the development of European private international law is both fragmented and rushed;
 with quick fixes all too often made to imperfect or lacking civilian models.
 And the (numerical) minority position of common law countries in Europe, coupled with the possibility for the UK and Ireland to refuse to opt-in to the adoption of European private international law instrument
 weakens if not their negotiating power at least their influence on these dossiers. Nevertheless it remains essential to draw attention to the benefits of mixedness within the EU. According to recital 28 of the Brussels Regulation, ‘no later than five years after entry into force of this Regulation the Commission will present a report on its application and, if need be, submit proposals for adaptations’. This occasion could be used, following an in-depth study, to review the status quo and introduce mixité where more sophisticated and nuanced solutions are needed. Moreover clarification of the exact scope of the Regulation in the context of external situations could be marked by greater esprit d’ouverture. In this it is hoped that the position expressed in the conclusions of the 17th Session of the European Group for Private International Law,
 which notably called for the introduction of forum non conveniens in such cases, could inspire the European Commission.
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